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Scott County Circuit Court
202 'W. Jackson Street
Suite 102

Gate City, VA 24251

Re:  Chapter 11 — Business License Ordinance
Dear Mr. Taylor,
A public hearing was held on February 11, 1997 regarding the proposed Business, Professional,
and Occupational License Tax Ordinance for Gate City Town Code, and was adopted on
February 11, 1997 at the regular town council meeting. The minutes were recorded as follows:
Upon a motion by Stan Bateman and duly seconded by Steve Williams, members voted
unanimously to adopt the BPOL Ordinance as amended.
Please record the attached Ordinance and place in binder for the Town of Gate City. If you have
any questions, please contact Town Hall at 276-386-3831.

Sincerely,
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Cc: Frances Perry, Council Member
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Ordinance No. 03092010-3

An Ordinance of the Town of Gate City
to renumber sections 11.29, 14.11, 14.13, 11.30 and 11.31
of the Gate City Town Code

Whereas the Gate City Town Council, after due consideration of this matter and after conducting
a public hearing giving an opportunity for public comment, finds it necessar ry to renumber
sections of the Gate City Town Code, already properly adopted by the council,

Now therefore the Gate City Town Council ordains and enacts the following:
That 11.29, Bank Franchise Tax be renumbered to 6.2;
That 14.11, Trash and Garbage, be renumbered to 9. 12;
That 14.13, Inoperative Motor Vehicles, be renumbered to 13. 5, Abandoned and
Inoperative V ehicles;
That 11.30, Itinerant Flea and Sellers Market Vendors, be renumbered to 18.8;

That 11.31 Prohibited Selling on Streets, Byways Alleys, Thoroughfares, Sidewalks,
Public Parking Lots or Right of Ways to 18.9.

This ordinance is effective upon adoption.
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TOWN OF GATE CITY, VIRGINIA

‘BE IT ORDAINED THAT:

A, Overriding Conflicting Ordinances.

Except ag¢ may be otherwise provided by the laws of Lhe
Commonwealth of WViragainia, and notwithestanding any other
curtent ordinances or resolutions entacted by Ehis governing
body, whether or ot compiled in Ehe Code of this
jurisdiction, to Lhe extent of any confliclt, the following
provisions shall be applicable Lo Lhe levy, assessment, and
collection of licenses required and Laxes imposed on
businesses, Utrades, professions and callings and upon the
persons, firms and corporatlons engaaged therein within this

locallty,

B. Definitions.

For the purposes of this ordinance, unless otherwise
required by the conlext:

"affiliated group" means:

(a) One or more chains of includable corporations
connected through stock ownershlip with a common parent
corporation which 1s an includable corporation if:

(i) Stock posseassing al least elghlty percent of the

otting power of all classes of stock and ali least elghty

Bercent of each class of the nonvoling stock of each of the

ncludable corporations, excepl the conmon parent

Acorporation, is owned directly by one or more of the other
Hnecludable corporations; and

(1i)Y The common parent corporation directly owns stock
possessing at least ejghty percenb of the wvoting power of
nll classes of stock and at least eighty percent of each
class of the nonvoting stock of al leact one of the other
includable corporations, s used in this subdivision, Ethe
Lerm Ystock” does not 1include nonvobing steck which is
limtted and preferred as to dividends. The term "includable
L eorporation” means any corporation within the affiliated
" group irrespective of the state ovr cottnkyy of its
incorporation; and the bterm “receipta" includes gross
receipts and gross income,

{b) Two or more corporations if five or fewer persons
who are individuals, estates or trusls own stock possessing:
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(1) At least elghty percent of the total combined

) voting power of all classes of shtock entikbled Lo volte or at

least elghty percent of Gthe total value of ahares of all
classes of the stock of each corporation, and

(11) More than fifty percent of =the total combined
voting power of all classes of shock entitled Lo vote or
motre than flfky percent of the tolal wvalue of shares of all
classes of sktock of each corporatlon, taking #tnte acconnt
the stock ownership of each such person only fo the exbLent:
such stock ownership s ldentical with respecl to each such

corpotration.

When one or more of the Includable corporallons,
including the common parent corporation Lts a nonabock
corporation, the Lerm vekock" as utsed in this subdivision
shall vrefer Lo the nonstock corporation membetship or
membershlip voting rights, as Is appropriakte to the conbtext,

"Assessment" means a determinatjon as Lo Ethe proper
Fate of tax, the measure to which the Lax rate is applied,
and uvltimately the amounl of tax, Including additional or
omitted tax, that: is due. An acsecament ashall Jnclude &
written asseecsment made pureuant to notice by the assessing
officlal or a self-aseessment made by a ULaxpayer upon tiie
fililng of a return or otherulee nol purevant Lo notice.
Assessments chall be deemed made by an acsecsing of fictanl
when a wrltten notlice of assecsment is deltvered to Uhe
taxpayer by the assessing offlcial or an employee of the
assessling offlcial, or mailed to the Eaxpayer at his lasi
knowhn address. Self-assessments shall be deemed made when a
return ls flled, or If no return fs required, when the fax
is paid. A return flled or tax pald before the lash doy
prescribed by ordlnance for thie flling or payment thetreof
shhall be deemed to be filed or pald on the last day
specified for the filing of a return or the payment of lLax,
as the case may be.

wpasessor" or “assessing offlclal” means the Toun
Treasurer of thls jurisdictlion.

"Rase vyeat" means Lthe calendar yeat preceding the
license year, excepl for contractore subject to the
provisions of §58,1-3715,

"Rusinees" meane a course of deallng which requires the
time, attention and labor of the person =so engaqed for Lhe
purpose of earning a Livelihood or profil. Jt fmpltles a
continuous and regular course of dealing, rather than an
irreqular or lsolated transaction. A persoh may be engaged
in more than one business. The followlng acts shall create
a rebuttable presumption that a person is engaged In A
business: (1) advertising or otherwlee holding otieself ont
to the public as being engaged in a particular bucinesa; or
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(11) filing tax returns, schedules and documents that are
required only of persons engaged in a Lrade or business.

"contractor" cshall have the meaning prescribed in
§68.1-3714.8 of the Code of Virainia, as amended, whelther
sttch work 1s done or offered Lo be done by day Jlabor,
general contract or subcontrack,

"Definite place of business" means an office or a
location at which occurs a regulatr and continuous course of
~dealing for Lhirty consecutlive days or more. n definite
place of business for a person engaqed In business may
thelude a locatlion leased or obherwise obrtained from another
person on a Lemporary ot seasonal basis; and real property
leased to another. A person's resldence shall be deemed bto
be a definite place of business 1l there is no definite
place of business mainltained elseuhere and the person is not
licensable as a peddler or itinerant merchant,

"Financial services" means the buying, selling,
handling, managing, investing, and providing of advice
regarding money, credit, securities and olher investments
and shall include the service for compensation by a credit
agency, an investment company, a broker or dealer in
securities and commodities or a securlty or commodity
exchange, unless such service is otherwise provided for in
this ordinance,.

"Broker® shall mean an agent of a buyer or a seller who
buys or sells stocks, bonds, commodibies, or services,
usually on a commission basis,

"Commodity" shall mean staples such as wool, cotton,
etc. which are traded onh .a commodity exchange and on
which there is trading in futures,

“Bealer" for purposes of Lthis ordinance shall mean any
person enqgaged {in the business of buying and selling
securities for his own account, bul does not include a
bank, or any person insofar as he buys or scells
securities for his own accounk, eilther individually or
in some fiduclary capacity, but nolt as part of a
regular business.

"Security" for purposes of fthis ordinance shall have
the same meaning as in the Securities Act (513.1-501 el

seq.) of the Code of Virginia, or in similar laws of
the United States regulating the sale of securities.

Those engaged in rendering financial services include,
but withouvt limitation, the following:

Buying installment receivables
Chattel mortgage fTinancing
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Consumer flhancing

Credit card services

Credit Unions

Factors

Flnancing accounts recelvable
Industrial loan companles
Installment financing
Inventory financling

Loan or mortgage brokers

Loan ot moitktgage companies
Safekty deposil box companles
Secutity and commodibty brokers and setvices
Stockhroker

Working captital financing

"Gross receipts" means the whole, entire, tatal
recelpts attributable Lo the Ilicensed privilege, without
deduction, except as may be limited by the provisfons of
Chapter 37 of Tltle 58.1 of the Code of Virginta,

"{icense year"” means Lhe calendar year for which a
license is lssued for Lhe privilege of engaging In business.

"parsonal services" shall ne an rendering for
compensation any repaitr, personal, busineass or olther
services not speclfically classifled as *“financial, real
estate or professional service" under this ordinance, or
rendered in any other businesas or occupation nol
speclfically classified In this ordinance unlees exemploed
from local license tax by Title 68.1 of Lhe Code of

virginia.

"professional services" means services performed by
architects, attorneys-at-law, certifted public accountanks,
dentlists, engineetrs, Land surveyotrs, curgeons,
veterinarians, and practitioners of the healing arts (kthe
arte and sclences dealling with the prevention, dilagnosis,
treatment and cure or alleviation of human physical or
mental ailments, condlbions, diseases, pain or inflrmities)
and such occupations, and no others, as the Virginia
Department of Taxatlon may tiest in the BPOL quldelinea
promilgated pursuant Lo 58,1-3781 of the Code of Virginta,
The Uepartment shall ijdentify and ljst each occupation or
vocatlon in which a profeassed knouwledge of <ome department
of sciehce or learning, qained by a prolonged coutrse of
speclalized instruction and study s ised by lts practical
applicatlon to the affalrs of othere, either adviclng,
guiding, or teaching them, and in serving thelr inkerests or
welfare in the practlce of an art or sclience founded on ik.
The word "profession" implies attalnments In professional
knowledge as dlstinguished from mere skill, and the
application of knowledge to uses for okthers rather than for
personal proflt.
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"purchases"” shall mean all goods, wares and merchandise
raceived for esale at each definite place of business of a
Wwholesale merchant, The term shall also include Lhe cost of
manufacture of all goods, wares and merchandise manufactured
by a any wholesaler or wholesale merchant and sold or
offered for sale. such merchant may elect to report the
gross receipts from the sale of wmanufactured goods, wares
and merchandise 1T it cannot determine or chooses not to
disclose the cost of manufacture,

"Real esktate services" shall mean rendering a service
for compensation as lessor, buyer, seller, agenl or broker
and providing a real estale service, unless the service s
otherwise speciflcally provided for in this ordinance, and
such services include, but are nol 1imited to, the
following:

Appralsers of real estate

EFscrow agents, real esbtale

Fiducliaries, real estate

Lessors of real properhy

Real estate agents, brokers and managers
Real estate selling agents

Rental agents for real estate

"Retailer" or "Retall Merchant” shatl mean any persan
or merchant who sells goods, wares and merchandlse for tse
or consumption by the purchaser or for any purpose other
than resale by the purchaser, but does not Include sales at
wholesale to institutional, commercial and industrial usars,

igsepvices" shall mean Ethings purchased by a customer
which do not have physical characteristics, or which atre not
gqoods, wares, or merchandise.

"Wholesaler!" or ‘“tholesale HMMerchant" shall mean any
person or merchant who sells wares and merchandise for
resale by the purchaser, including sales when the goods,
wares and merchandise will be incorporated inkto qoods and
services for sale, and also includes sales to Institutional,
commercial, government and industrial usetrs which because of
the quantity, price, or other terms Iindicate Lhal Lhey are
consistent with sales at wholesale,

c. License Requirement.

(a) Every person engaging in the Town of Gate City in
any business, trade, profession, occupation or calling
(collectively herelnafter “a businese") as defined in this
ordinance, unless otherwise exempted by law, shall apply for
a license for each such business if (i) such person
maintaipns a definite place of business in this jurisdiction,
{i1) such person does not maintain a definite office
anywhere but does maintain an abode in this jurisdiction,
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which abode for the purposes of this ordinance shall be
deemed a deflnite place of business, or (1}1) Ehere Ies no
definite place of buslneas buli such person operates
amusement machines, is engaged as a peddlier or tEinerant
merchant, carnival or circus as specifled in 55 58.1-3717,
3718, oi 3728, respechively of Lhe Code of vVirginia, or is a
contractor subject to §58.1-3735 of the Code of Virglnia, or
is a public service corporation subject Lo 68.1-3731 of lLhe
Code of Virglnia. A sepatrate license shall be required for
“each definlte place of buslpmess. A person engaged in two or
more businesces or professions carried on at the same place
of business may elect Lo obtaln one license for all =such
businesses and professions 1f all of the followlng criteria
are satisfled: (1) each business or profession s ficensable
at the location and has satisfied any requirements lmposed
by state law or other provisions of the ordinances of this
jurisdletions (il) all of the businesses o1 professlons are
subject to the same Lax rate, or, if subjecl Lo different
tax rates, the llcensee aqrees Lo be taxed on all businesses
and professlons at the highest ralte: and (11§i) Ethe bLaxpayer
agrees to supply such informaktion as the asces<sor may
require concerning the nature of the several busincsses and

their gqross recelpts,

(b) Each person subject Lo a llcense tax shall apply
for a license prior to beginning business, §f he was not
subject to Llicensing in Uthis juriediction on or before
January 1 of the llcense year, or tio later thann March t of
the current license year If he had been issued a llcense for
the preceding llcense year. The application shall be on
forms prescribed by the assesslng offlcial.

(c) The tax shall be paid with the applicatlon tn the
case of any license not based on qgross recelpts. 1. the
tax is measured by the gross receipts of the business, the
tax shall be pald on or before July 1.

(d) The assesslng offlcial may qgrant an extension of
ime, not to exceed 99 days, in which to file an application
for a llcense, Tor reasonable cause. The extensfon shall be
conditioned upon the timely payment of a reasonabte pakimate
of the appropriate tax, sublect to adjustment to the correct
fax at the end of the extenslon together with Interesl from
the due date until the date pald and, |If the eabimate
submitted with the extenslon 1s found Lo be unreasonable
under the clrcumetances, a penalty of ten percenft. of the
portlon pald after the due date.

(e) A penalty of ten percent of the tax may be imposed
upon the fallure to file an application or the fallure Lo
pay the tax by the appropriate due date. only the late
filing penalty shall bLe Imposed by Lhe assessing officlal if
both the application and payment are lale: hovever, both
penalties may be assessed 1f the assessing official
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determines that the taxpayer has a history of noncompliance.
In the case of an assessment of additional tax made by the
assessing official, if the application and, if applicable,
the return were made In good fTaith and the understatement of
the tax was not due Lo any fraud, reckless or intentional
disregard of the law by the taxpayer, there shall be no late
payment penalty assessed with the additional tax. If any
assessment of tax by the assessing official 1is not pald
within thirty days the treasurer may impose a ten petrcent
late payment penalty. The penalties shall not be imposed,
or if imposed, shall be abated by the official who assessed
them, if the failure Lo file or pay was nol the fault of the
taxpayer, In order to demonstrate lack of fault, the
Laxpayer must show that he acted responsibly and that Lhe
fallure was due Lo events beyond his conltirol.

"Acted respohsibly® means that: (1) the taxpayer
exerclised the level of reasonable care that a prudent person
would exercise under the circumstances In determinking the
filing obligations for the business and (11) the Laxpayer
undertook significant steps . to avoild or mitigalke the
failure, such as requesting appropriate extensions (where
applicable), attempting to prevent a foreseeable impediment,
acting te remove an impediment once it occurred, and
promptly rectifying a failure once the Impediment was
removed or the fallure discovered.

"Events beyond the taxpayer's control” inelude, but are
not limited to, the unavailability of records due to Tire or
other casualty; the unavoidable absence (e.q., due to death
o serious illness) of the person with the csole
responsibility Tor tax compliance; or the Laxpayer's
teasonable reliance in good falth upon erroneous writtlen
tnformation from the assessing offlicial, who was aware of
the relevant facks relating te the taxpayer's business when
he provided the erroneous information.

(f) Interest shall be charged on the late payment of
the tax fTrom the due date until the date pald without reqard
ta faull or other reason for the late payment., lWhenever an
assessment of additional or omitted tax by Ehe assessing
official 1s found to be erroneocus, all Interest and penalty
charged and collected on the amount of Lhe assessment Tound
to be ertreneous shall be refunded Yogether with infetrest on
the refund from the date of payment or the due date,
whichever is later. Interest shall be paid on the refund of
any tax paid under this ordinance from the date of payment
or due date, whichever 1s later, whether attributable ke an
amended return or other reasoh. Interest on any refund
shall be palid at the same rate charged under $58.1-3916.

No interest shall acocrue on an adjustment of estimated
tax liability to actual 1liability at the concluslon of a
base year. Mo interest shall be paid on a refund or charged
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oh a late payment, in event of such adJustment, provided the
pefund or the late payment 1s made not more than thirty days
from {1) the date of the paymenkt that created the vefund, or
(11) the due date of the tax, whichever is later,

0, sltus of Gross Recelpls.,

(a) General rutle. Whenever Lthe Ytax lmposed by this
ordinance is measured by gross receipts, Lhe gross recelpts
included in the taxable measure shall be only those gross
receipts attributed ko the exerclee of a Jlcensable
privilege at a definite place of business within this
Jurlsdiction. In the case of actlvitlies conducted ontslde
of a definite place of business, such as during a visit to a
customer location, the grose receipkts shall be attributed Lo
the definite place of business from which such actlivities
are ilnitiated, directed, or controlled. The silbus of qross
recelpts for different classifications of business shatl be
attributed to one or more deflnite places of buslness or
offices as follows:

(1) The gqross recelpts ‘of a conktractor shall be
attributed to the deflnite place of busliness at which his
services are performed, or if his services are nol performed
at any definite place of business, then the definite place
of business from which his services are directed or
controlled, unless the contractor is sublect Lo the
provisions of s$58.1-37156 of the Code of Virginla.

(2) The dgross recelipts of a retailer or wholecaler

shall be attributed to the deflnite place of buslness al

which sales solicitatlon activitles occur, or If sales
solicitation activities do not occur at any definite place
of business, then the definite place of business from which
sales solicltation activities are directed or controlled:
however, a wholesaler or distribution house subject Lo a
llcense tax measured by purchases shall determine the situs
of its purchases by the definite place of buslness at whleh
or from which deliveriesc of the purchased goods, wares and
merchandise are made Lo customers, Any wholesaler wuho is
subject to license tax in kwo or more locallkles and who is
subject to multiple taxation because the localjtiles use
different measures, may apply Lo the Department: of Taxation
for a determination as to thie proper meaasnre of purchases
and gross recelpts subject to license tax in each locality.

(3) The gross recelpts of a business rentinag tangible
personal property shall be attributed to the deflnite place
of busliness from whlch the tangible personal property I=
tented or, Lf the property is not rented from any definlte
place of business, then the definlte place of business at
which the trental of such property ls managed.
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{(4) The gtoss recelipts from the performance of
services shall be attributed to fthe definile place of
business at which the services atre performed or, if not
peiformed at any definite place of business, then the
definite place of business Trom which Lhe services ate
directed or controlled.

(b) Apportionment. If the licensee has more than one
definite place of business and 1L is impractical or
impoessible to determine to which definite place of business
gross receipts should be attributed under fthe general 1rule
[and the affected Jjurlsdictions are unable Lo reach an
apportionment agreement}, excepl as Lo circumstances sel
forth 1in $68.1-3789 of the Code of WVirgilnia, the gross
recelipts of the business shall be apportloned bebtween the
definite places of buslinesses on the basis of payrell,
Gross receipts shall not be apportioned to a definite place
of business ttnless come activities wunder the appllcable
general rule occurred at, or were controlled from, such
definite place of business, Gross recelptlts alLtributable to
a definite place of business in another jurlsdictlion shall
not be attributed to this Jjurisdiction solely because the
other Jjurisdiction does net ILmpose a tax on the ogross
receipts attributable Lo the definite place of business in
such other Jurisdiclkion.

(c) Agreements. The ASSRSGOY may enter into
agreements with any other political subdivision of Virginia
cencerning the manner 1in which gross treceipts shall be
apportioned among definite places of business. However, the
sum of the gross recelpts apportioned by the agreement shall
not exceed the total gross receipts attributable to all of
the definite places of business affeclted by Lhe agteement.
Upoh belng notified by a Laxpayer thal 1its method of
attributing qross receipts is fundamentally inconsistent
with the method of cne or more political subdivisions In
which the taxpayer 1s licensed to engage in business and
that the difference has, or 1s likely %o, tesult in taxes on
mere than 100% of its gross receipts from all locations in
the affected Jurisdictions, the assessor shall make a qood
Taith effort to reach an apportionment agreemant with the
other political subdivisions invelved.

E. Limitations and extensions

{a) Uhere, before Lhe expiration of the time prescribed
for the assessment of any license tax imposed pursuant Lo
this ordinance, both the assessing offlclial and the tLtaxpayear
have consented in writing to its assessment after such time,
the tax may be assessed at any time prior to the expiration
of the periocd aqreed upen, The period so agreed upon may be
extended by subsequent agreements in writing made before the
expiration of the period previously agreed upon,.
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(b) Notwlthstanding s 68.1-3963 of the Code of
Virginia, the assessling offlclal shall ascess the local
licennse tax omitted because of fraud or fallure to apply for
a llcense for the current license year and Lhe six preceding

years.

(¢) The period for collecting any local license Lax
shall not expire prior to the petrlod specifled in s 58.1-
3949 of the Code of Viralnla, tuwo years after the date of
assassment 1f the perlod for assessment has been extended
pursuant to thls subdivision, two years after the final
determination of an appeal for which collectlion has been
stayed pursuant to the following subsectlon F(b) or F{(d} of
this ordinance, or two years after the final declsion in a
court application pursuant toe 5 58.1-3984 of the Code of
virginia or similar law for whlch collection has been
stayed, whlchever Ls latker.

F. Appeals and Rulings

(a) Any person assessed Wwith a licensing Lax under this
ordinance as the result of an audlt may apply within 99 days
from the date of the assessment Lo Uthe assessing offlicial
for a correcktion of the assessment. The application must be
filed In good falth and sufficiently ldenkify the Laxpayer,
audit perlod, remedy sought, each alleged error |In the
assessment, the grounds upon which the taxpayer relies, and
any other facts relevant to the Gbtaxpayer's contention. The
assessot may hold a conference with the FTaxpayer ifr
requested by the taxpayer, ot require submiasion of
additional Information and documents, further oudif, or
other evidence deemed necessary for a proper and equitablie
determinatlon of the applicatione. The ascesamenl shall be
deemed prima facle correct., The ascsessor shall undertake o
full review of the taxpayer's clatms and issue o
determination to the taxpayer sebtting forth its position.
Every ascessment pursuant to an audlt shall be accompanied
by a written explanatlion of the taxpayer's right to senk
cotrection and the speclfic procedure to be followed in the
jurisdiction (e.g., the mname and address to which an
application should be directed).

(b) Provided an application is made within 90 days of
an assessmenht, collectlon activlity shall be suspended unti)
a final determinatlion ls issued by the assessor, unless Lhe
assessor determlines that collectlon would be Jleopardlzed by
delay or that the taxpayer has not responded Lo a request
for relevant Informatlion after a reasonable time. Interesth
shall accrue in accordance wikth Lhe provisions of subsection
C(f) of this ordinance, but no further penalty shall be
fmposed while collection acktlon {is suspended. The term
"jeopardized by delay" includes a finding that  the
application le frivolous, or thal a taxpayer desires (1) to
depart quickly from the locality, (11) Lo remove his
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property therefrom, (iil) to conceal himself or his property
therein, or (iv) Lo do any other act tending to prejudice,
or to render wholly or partially ineffectual, proceedings to
collect the tax for the period in question.

(¢) Any person assessed with a license tax under this
ordinance as a result of an audit may apply within ninety
days of the determination by the assessing official on an
application pursuant to subsection F(a) above to the Tax
Commissioner for a correction of such assessment. The Tax
Commissionetr shall issue a determination Lo the btaxpayer
within ninety days of receipt of the taxpayer's application,
unless the taxpayer and the assessing official ate notifled
that a longer period will be requlired. The application
shall be treated as an application pursuant to s 58.1 - 1821
of the Code of Virginia, and the Tax Commisslioner may issue
an order correcting such assessment pursuant Lo s 58.1
1822 of the Code of Virginia. Following such an order,
either the taxpayer or the assessing official may apply to
the appropriate circuit court pursuvant Lo s 58.1-3984 of the
Code of Virginia. However, the burden chall be on the party
making the application to show that the ruling of the Tax
Commissioner is erroneous, HNeither the Tax Commlissioner nor
the Department of Taxation <shall be made a party Lo an
application to correckt an assessmenl merely because the Tax
Commissioner has ruled on it.

(d) On recelipt of a notice of intenl to file an appeal
tt0 the Tax Commissioner under subsection F (c) above, the
assessing official shall further suspend collectlon activity
until a final determination is fssued by the Tax
Commissioner, unless the assessor determines Lhat collection
would be jeopardized by delay or that the taxpayer has not
responded to a request for relevant information after a
reasonable time, Interest shall accrue in accordance with
the provisions of subsection C(f), but no further penalty
shtall be imposed while collection action is suspended, The
term "jeopardized by delay" shall have the same meaning as
sat forth in subsectioen F(b) above.

(e} Any taxpayer may requestl a Wwritten ruling
regarding the application of fthe tax to a specific situation
from the assessor. Any person requesting stch a ruling must
provide all the relevant facts for Uthe situation and may
present a rabtlonale for the basis of an interpretation of
the law most favorable to the Laxpayer, Ay
misrepresentation or change In the applicable law or the
factual situation as presented In the ruling request shall
invalidate any such ruling issued. A wrikten ruling may be
revoked or amended prospectively if (1) there is a change in
the law, a court declsion, or (ii) the assescor notifies the
taxpayer of a change in the policy or interpretation upon
which the ruling was based, However, any person who acts on
a written ruling which later becomes invalid shall be deemed
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to have acted in good falth during the period in which <such
ruling was in effect,

G. Recotrdkeeping and -audits.

Every person who is assessable wikth a license tax shall
keep sufficient records to enable Lhe assessor Lo verlfy the
correctness of the Lax paid for Lhe llcense years assessable
and to enable the assessotr ho ascertaln what is Lhe correct
amount of Lax that was assessable for each of those years.
All such records, books of accounts and other information
shall be open to inspecktion and examination by Lhe assessor
itn order to allow Lhe assessor Lo ectablieh whether a
particular receipt is directly attributable to the Laxable
privilege exercised within the Toun of Gate Clty. The
assessor shall provide the GLaxpayer Wwith thet option Lo
conduct the audilt In the taxpayer's local bueiness office,
1f the records are maintalned there. In the event the
records are maintained ontside the Town of Gake Clity, caoplas
of the approprlate books and records shall be sent to Lhe
assessor's offlce upon demand.

H. Exclusions and deductlons from "grose reccipts.”

(a) General Rule. Gross recelpts for license tax
purposes shall not include any amount not derived Ffrom the
axerclse of the licensed privilege te engage in a hiislneas
or profession in the ordlnary cotrse of business or

profession.

(b) The followling ftems shall be excluded from
gross trecelpts:

(1) Amounts recelved and pald to the Unlted States,
the Commonwealth or any county, c¢ity or touwun for the
Virginia retatl sales or use tax, ot for any local sates hax
ot any local excise tax on cigarettes, for any federal or
stakte excise taxes on motor fuels.

(2) Any amount representing the liquidation of a debl
or conversion of another assek Lo the extenk that the amount:
is attributable to a transaction previously taxed (e.q., the
factoring of accounts recelvable created by sales which have
been inctuded ln taxable receipts even though the creation
of such debt and factoring are a reqular part of 1ks

bustiness).

(3) Any amount representing rekturns and oallowances
granted by the business to lls customer.

(4) Recelpts which are thte proceeds of a loan
transaction in uwlhich the llcensee is the obligor.
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(5) Recelpts representing the return of principal of a
loan transaction in which the licensee Is the credltor, or
the return of principal or basis upon the sale of a capltal

assel.

(6) Rebates and discounts taken or recelved on account
of purchases by the llcensee. A rebate or other incentive
offered to Induce the reciplent Lo purchase cerkain goods or
services from a person other than the offeror, and which the
teciplent assigns to the licensee in consideration of the
sale of goods and services shall not be considered a rebate
or discount to the licensee, but shall be lIncluded in the
licensee's gqross receipts together.- with any handling or
other fees related fto the incentive.

(7) Withdrawals from inventory for purposes other than
sale or distribution and for which no consideration 1is
recelved and the occaslonal sale or exchange of assebs other
than inventory, whelther or not a gain or loss 1s recognized
for federal income tax purposes,

{8) Investment income not directly related to the
privilege exercised by a licensable business nob classified
as rendering financial services. This exclusion shall apply
to intereet on bank accounts of the business, and Lo
interest, dividends and other income derived from tLthe
investment of its own funds in securities and other types of
investments wunrelated to the licensed privilege. This
exclusion shall not apply to interest, late fees and similar
income attributable to an installment sale or other
transaction that occurred Iin the regular course of business.

(b) The following shall be deducted from gross receipts
ot gross purchases that would otherwlse be Laxable:

(1) Any amount pald for computer hardware and
software that are sold to a United Statees federal or state
government entity provided that such property was purchased
within two years of the sale to said entity by the original
purchaser who shall have been contractually obligated at the
time of purchase to resell such property Lo a state or
federal government entity. This deduction shall not occur
until the time of resale and shall apply to only the
original cost of the property an nol to its resale ptice,
and the deduction shall not apply Lo any of the tangible
petsonal property which was the <ubject of the original
resale contract ILF it is not resold te a state or fTederal
government entity in accordance with the original contract
obligation.

(2) fny trecelpts attributable to business
conducked Iin another state or foreign country in which the
taxpayer 1is liable for an income or other tax based upon
income,
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I. License Fee and Tax

Every petrson or buslness subject to licensure under Ethe
ordinance shall be assessed and required to pay annually:

1. For contractors and persons consbtructing for bthelr
own account for sale, 11 cents per $100 of gross receipts,
or $30.00, whichever ls greater;

2. For retallers, 14 cents per %100 of ¢roes
recelpts, or $306.900, whichever 1ls greater;

3. Fotr financial, real eastatle and profecsional
setvices, 41 cents per %100 of gross receipts, or %30.00,
whichever 1is greater;

4. For repair, personal and bueiness services and all
other businesses and occupatlons not specifically tiated or
exempted Ln this ordinance or otherwise by law, 25 cents per
$100 of gross recelpts, or $30.00, whichever ls gteakter:

5. For wholesalers, 5 cents par %100 of purchases
[see $58.1-3716 of the Code of Virginia for limitatlions], or
$30.00, whichever is qgreater

6. For fortune tellers, clalrvoyants and practitlioners
of palmlstry, 11 cente per $108¢ of dqross recelipks, or
$£30.00, whichever 1ls greater

7. For ttinerant merchants or peddlers, 1l cenktse per
$£1900 of gross recelpts, [see 1lmitatlon in &s58.1-3717 of
the Code of Virginial: or $30.006, whichever Is greater,
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